
ILLINOIS POLLUTION CONTROL BOARD 
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E. N. MAISEL & ASSOCIATES ) 
a partnership, ) 

) 
) 

v. ) 
) 
) 

ENVIRONMENTAL PROTECTION AGENCY ) 
) 

PCB 72-293 
(71-28 5 originally) 

OPINION AND ORDER OF THE BOARD (by Mr. Dumelle) 

On December 9, 1971, the Board granted a variance to Maisel to connect 
its sewage line from a new K-Mart store in Waukegan to the North Shore 
Sanitary District. The variance was granted upon certain conditions one of 
which was the following: 

11 3. The K-Mart discharges shall not occur until 
Smitala has disconnected his truck and car wash 
discharge line from the sewer. Smitala shall 
take those steps outlined in the record to physi
cally separate his sewer line from that of the 
District. Smital a shall not discharge any wastes 
whatsoever into that line until he has received 
a permit from the North Shore Sanitary District 
to reconnect his sewer line . 11 

In a Board order dated April 4, 1972, we modified one of the other conditions 
pursuant to Maisel ' s request. On June 22, 1972, we received a letter from 
Maisel' s attorney requesting a further modification of the original order by 
deleting from the above-quoted condition #3 the requirement that Smitala 
disconnect before the K-Mart can discharge. 

The letter states that under its contract with Smitala, Maisel must pay 
Smitala $14, 000 for the first year, or any portion thereof, that Smitala is 
required to be disconnected from the sewer, regardless of how short the 
period of dis connection may be. At the time Maisel originally requested the 
variance it was willing to incur that expense because the sewer ban was total 
and Maisel had no reason to believe that it would be lifted, even partially, 
in the immediate future. 
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The l etter further states that now the situation has changed significantly. 
Substantial improvements are under way at both the Waukegan and Clavey 
Road Treatment Plants and the Board has authorized 5000 connection per
mits to be issued in the North Shore Sanitary District. Maisel' s position 
is that it should no longer be necessary to incur the expense of disconnec
ting Smitala' s car wash. 

The Agency's recommendation points out that the average amount of 
waste water generated by the car wash is approximately 11, 542 gallons 
per day and by the K-Mart it will be around 3,397 gallons per day. 
Those figures. as set forth in the December 9, 1971 opinion, indicate that 
if the car wash is not disconnected there will be a net increase of 8, 145 
gallons per day being discharged. Because of this increased hydraulic 
load, the Agency believes that the petitioner should be required to secure 
one of the above-mentioned connection permits authorized by the Board. 
This permit should have a value equivalent to the additional amount of 
wastes to be discharged as a result of Maisel 's current proposed modifi 
cation of the December 9, 1971 order. This means that the petitioner would 
have to secure a connection permit from the District with a value of 82 
population equivalents. 

We agree with the Agency's recommendation. Because of the fact that 
additional connection permits have been authorized, we find it to be unnecessary 
for Smitala to disconnect his discharge line as a condition precedent to K-Mart's 
line being used. However, if Smitala wants to continue any discharge from his 
car wash, he must first obtain an appropriate connection permit from the Dis
trict. 

This opinion constitutes the Board's findings of fact and conclusions of law. 

ORDER 

Condition #3 of the December 9, 1971 order is hereby amended as 
follows: 

3. Smitala shall not discharge any wastes 
whatsoever into his car wash sewer line 
until he has received a permit therefor 
from the North Shore Sanitary District. 
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I. Christan L. Moffett, Clerk of the Illinois Pollution Control Board, 
hereby certify the above Opinion and Order were adopted on the 6.., ✓ ... day of 
September 1972 by a vote of ,/-() --

Illinois Pollution Cont 


